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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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DETAILED ACTION 

IDS 

1. Applicant acknowledges the receipt and review of IDS filed 12/31/2008, 
1/15/2009 and 2/2/2009. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 35, 37, 39 and 40 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

Regarding Claim 35, the claim is directed to a "an article of manufacture 
comprising a computer readable medium storing code" (descriptive material) perse 
as recited in the preamble and is considered non-statutory subject matter. (See 
MPEP 2l06.IV.B.1(a)), because specification paragraph 0055 states: 

"When the code or logic is executed by a processor, the circuitry 
may include the medium including the code or logic as well as the processor that 
executes the code loaded from the medium . The code in which preferred 
embodiments are implemented may further be accessible through a transmission 
media or from a file server over a network. In such case s, the article of manufacture 
in which the code is implemented may comprise a transmission media, such as a 
network transmission line, wireless transmission media, signals propagating through 
space, radio waves, infrared signals, etc. Thus, the "article of manufacture" may 
comprise the medium in which the code is embodied . Additionally, the "article of 
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manufacture" may comprise a combination of hardware and software components in 

which the code is embodied, processed, and executed. Of course, those skilled in 

the art will recognize that many modifications may be made to this configuration, and 

that the article of manufacture may comprise any information bearing medium known 

in the art . 

As such, data structure (code) not claimed as embodied in computer-readable 
tangible media are descriptive material per se and are not statutory because they 
are not capable of causing functional change in the computer. See, e.g., 
Warmerdam, 33 F.3d at I36 I , 31 USPQ2d at 1760 (claim to a data structure per se 
held nonstatutory). Such claimed data structures/code do not define any structural 
and functional interrelationships between the data structure/code and other claimed 
aspects of the invention, which permit the data structure/code's functionality to be 
realized. 

Claims 42-45 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

Regarding Claim 42, the claim is directed to a "an article of manufacture 
comprising a computer readable medium storing code" (descriptive material) per se 
as recited in the preamble and is considered non-statutory subject matter. (See 
MPEP 2l06.IV.B.1(a)), because specification paragraph 0055 states: 

"When the code or logic is executed by a processor, the circuitry 
may include the medium including the code or logic as well as the processor that 
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executes the code loaded from the medium . The code in which preferred 

embodiments are implemented may further be accessible through a transmission 

media or from a file server over a network. In such case s, the article of manufacture 

in which the code is implemented may comprise a transmission media, such as a 

network transmission line, wireless transmission media, signals propagating through 

space, radio waves, infrared signals, etc. Thus, the "article of manufacture" may 

comprise the medium in which the code is embodied . Additionally, the "article of 

manufacture" may comprise a combination of hardware and software components in 

which the code is embodied, processed, and executed. Of course, those skilled in 

the art will recognize that many modifications may be made to this configuration, and 

that the article of manufacture may comprise any information bearing medium known 

in the art . 

As such, data structure (code) not claimed as embodied in computer-readable 
tangible media are descriptive material per se and are not statutory because they 
are not capable of causing functional change in the computer. See, e.g., 
Warmerdam, 33 F.3d at I36 I , 31 USPQ2d at 1760 (claim to a data structure per se 
held nonstatutory). Such claimed data structures/code do not define any structural 
and functional interrelationships between the data structure/code and other claimed 
aspects of the invention, which permit the data structure/code's functionality to be 
realized. 

Allowable Subject Matter 

3. Claims 1, 5, 7, 9-10, 12-16, 20, 22, 24-25 and 27-31 are allowed. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to SALMAN AHMED whose telephone number is 
(571)272-8307. The examiner can normally be reached on 9:00 am - 5:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Edan Orgad can be reached on (571) 272-7884. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Salman Ahmed/ 

Examiner, Art Unit 2419 



